
Extract from Hansard 
[ASSEMBLY - Wednesday, 12 March 2008] 

 p775c-780a 
Dr Janet Woollard; Mr John Day; Deputy Speaker; Ms Alannah MacTiernan; Mr Murray Cowper 

 [1] 

ROAD TRAFFIC (AUTHORISATION TO DRIVE) BILL 2007 
Second Reading 

Resumed from an earlier stage of the sitting. 

DR J.M. WOOLLARD (Alfred Cove) [3.16 pm]: I thank the Minister for Planning and Infrastructure and her 
staff for the very good briefing I had on these five bills. Basically, the Road Traffic (Authorisation to Drive) Bill 
2007, together with four other road traffic bills, will enable Western Australia to implement nationally agreed 
legislation so that there is a consistent and equitable scheme to encourage compliance with the requirements of 
the road transport laws across Australia. The road traffic legislation before the house comprises the Road Traffic 
(Authorisation to Drive) Bill 2007, the Road Traffic (Vehicles) Bill 2007, the Road Traffic (Administration) Bill 
2007, the Road Traffic (Consequential Provisions) Bill 2007 and the Road Traffic (Vehicles) (Taxing) Bill 2007. 
The house is now debating the Road Traffic (Authorisation to Drive) Bill 2007.  

The national objective is for all the states to implement this road traffic legislation, and I believe similar 
legislation has already been introduced in four states. I had my briefing several weeks ago and I know that the 
other states are considering implementing this legislation and, hopefully, later this year the road transport laws 
across Australia will be uniform.  

The objectives of the legislation are to improve road safety, reduce infrastructure damage, improve deterrents 
and enforcement, promote a level playing field for the industry and improve vehicle efficiency and compliance. 
The components of the legislation include legal accountability throughout the transport chain, risk categorisation 
of breaches, expanded enforcement powers and legal defences, clarifying and broadened general liability and 
introducing container weight measures.  

Currently, the Road Traffic Act comprises four parts, which makes it difficult if a department wants to amend 
the legislation. At the moment the Office of Road Safety is responsible for road safety initiatives, the Department 
for Planning and Infrastructure is responsible for the administrative and legislative provisions, as well as vehicle 
and drivers’ licensing provisions, Western Australia Police has responsibility for the enforcement of traffic and 
vehicle mass and Main Roads Western Australia also has responsibility for vehicle mass and heavy vehicle 
access. The new structure proposes an overarching Road Traffic (Administration) Act, Road Traffic 
(Authorisation to Drive) Act and Road Traffic Act. I look forward to the debate on that legislation because, 
already during this second reading debate, concerns have been voiced on each area. This Road Traffic 
(Authorisation to Drive) Bill covers driver licensing, learner permits, provisional licences, administrative 
provisions regarding licence disqualifications, extraordinary licences and demerit points. The aim of this 
legislation is to achieve nationally consistent standards. People have come into my office and asked about 
several aspects of the Road Traffic Act that will be amended by this bill. In Western Australia a person must be 
aged 17 before being eligible to sit a driving test. In other states the age is 18. I know that the regulations will 
cover this aspect, but will the age to sit a driving test be made nationally consistent and, therefore, changed to 18 
in Western Australia as is the case in the other states? In other states first-time young drivers are restricted in 
terms of the capacity of the vehicles they can drive. New drivers are not allowed to drive vehicles above a certain 
capacity. Constituents often complain about the size of cars young people are allowed to drive, and I have asked 
whether their concern is about the size of the car or the power of the motor. They are usually concerned about 
the power of the motor. Again, I ask the minister whether this will be addressed in regulations and whether, for 
the sake of consistency, Western Australia’s laws in relation to the power of motor vehicles that young people 
can drive will be consistent with those of other states.  

Part 4 of the bill refers to demerit points. I had some information that I was going to quote from, but cannot find 
it. In 2007 a Road Safety Council review was done into speeding and other penalties under the Road Traffic 
Code. The review recommended a new category of penalties for speeding in heavy vehicles above 22.5 tonnes. 
The recommendation was for higher monetary fines and stiffer penalties to reflect the severity of accidents and 
crashes involving speeding in heavy vehicles, compared with speeding in vehicles of a lesser mass. I think at that 
time it was suggested that penalties be increased from 20 penalty units to 25 penalty units. That was not accepted 
by the government because of a conflict with the provisions in section 102(8)(b) of the Road Traffic Act, which 
limits the regulations to prescribing modified penalties of no more than 20 penalty units. Will the minister, either 
through legislation or through the regulations, seek to increase the penalty units that apply to heavy duty vehicles 
weighing more than 22.5 tonnes, because if vehicles that size crash at high speed, the effects can be nasty? Given 
the government has said that it will increase penalties for speeding in heavy vehicles, the maximum fine should 
be higher. I hope that by the time we discuss that clause in consideration in detail, I will be clearer about whether 
it can be addressed within this legislation or in the regulations. I look forward to the minister’s response. I want 
to know whether the minister will include that penalty in the legislation, which was a recommendation of the 
Road Traffic Council review several months ago.  
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In general, this legislation will provide a number of benefits, such as a more functional structure for road traffic 
legislation. A national legislative platform will make it easier for people who travel interstate. Hopefully, the 
changes in the structure will increase the speed and efficiency within which future road traffic initiatives are 
implemented. One of the benefits mentioned was that it will provide more effective legislative reform across 
ministerial portfolios. As I pointed out before, the Road Traffic Act stretches across several ministerial 
portfolios. It is a good thing that those areas will be separated because it will allow for not only more effective 
legislative reform, but also greater accountability in those areas.  

I support most of this legislation. I look forward to discussing the various amendments that will be moved during 
consideration in detail. I ask again that, in the light of the desire to create uniform national standards, the 
minister in her response indicate whether this legislation is likely to affect the age of new drivers and the 
capacity of the engine in vehicles young people seek to drive? Will she also indicate whether the penalty units 
for heavy vehicles will be increased or whether she will at least give a commitment to increase them under the 
regulations that arise from this legislation?  

MR J.H.D. DAY (Darling Range) [3.28 pm]: We are debating the Road Traffic (Authorisation to Drive Bill) 
2007. I will make some comments about a specific issue that could also be considered in the debate on the Road 
Traffic (Vehicles) Bill 2007. The two bills are part of a package and are closely related. The opposition supports 
the bills. I will not canvass the major thrust of the legislation, which has been explained in the minister’s second 
reading speech and by other members during the second reading debate.  

I simply place on record my concerns about vehicle noise in the hills area and in particular on the Greenmount 
hill. My concern relates to the trucks that descend the Greenmount hill along Great Eastern Highway. A resident 
of Darlington raised this issue with me a few weeks ago. This issue affects people in Darlington and 
Greenmount, which are adjacent to Great Eastern Highway. Large trucks are required to descend the 
Greenmount hill at a maximum speed of 40 kilometres an hour. As I understand it, a majority of the large trucks 
rely on their exhaust brakes to some extent to assist them to make that descent safely. The problem is that 
exhaust brakes can produce excessive noise, particularly if they are used inappropriately. The problem occurs 
late at night and in the early hours of the morning in particular when some irresponsible truck drivers use their 
exhaust brakes either unnecessarily or excessively in some cases to produce the maximum amount of noise. They 
are causing a great deal of disruption and disturbance to the residents of those areas when they are trying to 
sleep. The majority of truck drivers are responsible. However, it is unfortunate that some are not acting 
responsibly. It has been put to me that they are acting as cowboys essentially with the aim of giving themselves a 
thrill by making the maximum amount of noise by using their exhaust brakes inappropriately. 

The DEPUTY SPEAKER: I understand that the motion to debate the bills cognately was defeated. Therefore, I 
must advise the member that we are dealing with the Road Traffic (Authorisation to Drive) Bill, which is about 
licensing. The member must link his speech to that and save the debate he is currently having for one of the other 
bills. 

Mr J.H.D. DAY: My speech relates to who is authorised to drive large vehicles, to some extent. My comments 
could be made under either of the bills. 

Ms A.J.G. MacTiernan: The comments are relevant to the other legislation. I am more than happy to debate 
them then, otherwise we will waste much time because we will hear the same speeches over and again. 

Mr J.H.D. DAY: I am not seeking to take up a large amount of time; I am seeking to put something on the 
record that I can either do now or when we debate the other bill. This is an issue of importance to some residents. 
I simply seek to place the issue on the record and I am glad that the minister is in the chamber to hear my 
comments, because it is something that she must deal with. 

As I said, some truck drivers contravene the existing noise regulations. The regulations must be better enforced 
than they are currently being enforced. I have taken up this issue by writing to the Minister for Planning and 
Infrastructure and to the police and environment ministers. I hope that they seriously consider the issues that 
have been raised so that the regulations can be enforced to a greater degree and we can see a reduction in the 
number of disturbances that are affecting the residents of Greenmount and Darlington. This was an issue in the 
early to mid 1990s—I think it was in 1993 or 1994, soon after I was first elected. At that time, the various 
government agencies made a coordinated effort to better control the problem of truck noise in that area. As time 
has passed, the matter has been allowed to lapse somewhat. A coordinated effort must be put in place to better 
and more effectively deal with this problem.  

I thank the house for indulging me so that I could make those comments, which are broadly related to the bill 
under debate. As I said, I do not wish to take up an excessive amount of time. This is an important issue to some 
residents and I hope that it can be adequately dealt with. 
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MS A.J.G. MacTIERNAN (Armadale — Minister for Planning and Infrastructure) [3.34 pm] — in reply: I 
thank members for their comments. In particular I thank the member for Murray, who was the lead speaker for 
the opposition. He has comprehended quite correctly that we have a problem with the Road Traffic Act, which is 
very difficult to amend and administer because of its composite structure. Therefore, we are attempting to 
disaggregate the legislation. The substantive changes that we are making to it are to introduce the compliance 
and enforcement legislation. We are not making any changes at all to the licensing system. The Road Traffic 
(Authorisation to Drive) Bill 2007 does not represent a change to the current law.  

I acknowledge that some suggestions have been made about the demerit point system. The member for 
Leschenault made some good points about the ability to introduce an element of testing—I would prefer it to be 
an element of training—that should accompany the accumulation of a certain number of points. That is a very 
valid suggestion. He also made some interesting suggestions about the possibility of retesting drivers every five 
years. I do not think that would be particularly sensible, but it is possible to have a regime whereby every so 
often drivers would be required to update their skills and attend a session at which they would get some training 
on the changes that had occurred in the interim. That might be worthwhile. Including a training element in the 
merit system certainly is of interest. I am sure that the Minister for Community Safety would be interested in 
those types of proposals. It is clear from the research that it is the average driver who is responsible for the 
majority of accidents. 

Most of the other comments members made were about bills other than this one. As I said, a lot of comments 
were made that this legislation will introduce a national approach to licensing. I repeat that this bill—as opposed 
to other bills—does not change the status quo of licensing.  

I will make a comment directed to the member for Avon. Interestingly, overloaded wheat trucks have been 
responsible for many of the problems experienced on Brookton Highway. Contrary to the position taken by the 
member for Avon, I compliment Co-operative Bulk Handling Ltd for the introduction of a mass management 
scheme that, in advance of the introduction of this legislation, was a very important step for it to take. We have 
been working with CBH to see whether we can put in place an interim arrangement during 2008-09 that we think 
will more closely reflect where we ultimately want to be.  

The government will not entertain any amendments to this legislation. We are happy to go into consideration in 
detail on this bill. However, we are not changing this legislation. We are doing this because we need to 
disaggregate the legislation to make further changes. The Minister for Community Safety has an extensive 
process underway to review the road safety strategy. No doubt subsequent changes will be made to this 
legislation, and that will be the appropriate time for us to consider amendments to it. I thank members for their 
contributions to the debate and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 

Consideration in Detail 
Clauses 1 and 2 put and passed. 
Clause 3: Terms used in this Act — 
Ms A.J.G. MacTIERNAN: I move — 

Page 3, after line 2 — To insert —  

“grant” includes the grant by way of renewal under the regulations; 
Amendment put and passed. 
Clause, as amended, put and passed. 

Clause 4: Regulations for driver licensing scheme — 
Ms A.J.G. MacTIERNAN: These changes have come about because regulations were made pursuant to the 
proclamation of the Road Traffic Amendment Act 2006, which would insert into part IVA of the Road Traffic 
Act 1974, “Authorisation to drive”. This is part of the problem that we have with this legislation. Every time we 
seek to amend one thing, we have to amend the entire conglomerate, which is a very unwieldy process. I 
move — 

Page 5, line 10 — To delete “, renewal,”. 

Page 5, line 12 — To delete “, renewal,”. 

Page 5, line 16 — To delete “or renewal”. 

Page 5, line 17 — To delete “or renew”. 
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Amendments put and passed. 
Dr J.M. WOOLLARD: Although I appreciate the minister’s comments that this bill is not dealing with any 
changes to licensing, I have been informed by legal counsel that clause 4 would have dealt with section 42(2)(a) 
of the Road Traffic Act, where the age at which a person is first able to gain a licence is specified, which in 
Western Australia is currently 17 years of age, whereas in many other states it is 18 years of age. The minister 
has said that this bill is not dealing with licensing. I am asking for the minister’s advice on this matter because I 
believe that the regulations that flow from this can deal with that issue. I therefore ask: because the old section 
42(2)(a) specifies 17 years, has the government considered looking at the age at which a person can obtain a 
licence, bearing in mind that if we are looking to meet national standards, the age in other states at the moment is 
18 years? What is the intent for the regulations? 

Ms A.J.G. MacTIERNAN: I did not say that this bill does not deal with licensing. Quite clearly, it is the piece 
of legislation that will regulate licensing. What I said is that there is no change to the law being made pursuant to 
this. In 2006 Parliament agreed to a regime that saw the age limit come out of the legislation and go into 
regulations. That was already agreed to by Parliament in 2006. That has not been able to be proclaimed because 
of this unholy mess of having all these different bits coming in and complicating any changes. That will be 
simplified from now on in. I know that the member is interested in changing the age at which people can become 
drivers, but we will certainly not be entertaining any amendment like that, not out of any bloody-mindedness but 
because it is not what this legislation is aimed at doing. We know that the Minister for Road Safety is conducting 
a comprehensive review of road safety. I have no doubt that over the next year we will see legislation coming 
back into this chamber during which this could be debated. Effectively, what we are doing here represents the 
position as has already been approved by Parliament. The only reason it is coming forward is that to disaggregate 
those bills, we need to move this through the Parliament. 

Dr J.M. WOOLLARD: My understanding of what the minister has just said is that although the act provides for 
the age limit for drivers, the government had intended to remove that provision from the act but was unable to do 
so because the act is so big and cumbersome. 

Ms A.J.G. MacTiernan: We could have done it, but it would have stopped us solving the underlying problem. 
We have put the proclamation of that legislation on hold while we get this bill through Parliament. It picks up 
those things that Parliament approved in 2006. 

Dr J.M. WOOLLARD: The regulations that will come from this legislation will be reviewed over the next 12 
months, and if there are any possible changes to the age provisions, they will come back to Parliament. 

Ms A.J.G. MacTIERNAN: As I understand it, the regulations that we will proclaim will preserve the status 
quo. However, as I say, the Minister for Community Safety is currently reviewing the road safety strategy. It is 
conceivable—I am not saying that it will be—that age will be one of those issues. Obviously, there will be the 
capacity in Parliament to disallow the regulations once they come forward. 

Dr J.M. WOOLLARD: Following on from that, when the minister reviews the road safety strategy, that will be 
the time that the capacities of other states in which a person, when first issued with a driver’s licence, is not able 
to drive —  

Ms A.J.G. MacTiernan: There will be limitations on the power of the vehicles of novice drivers. 

Dr J.M. WOOLLARD: That will be looked at again by the minister when he considers road safety aspects and 
regulations. 

Ms A.J.G. MacTiernan: I presume so. It is certainly not being examined as part of this legislation, because all 
we are doing is taking the status quo. 

Mr M.J. COWPER: I was going to raise this issue when we debated clause 60. However, first of all, I would 
like to recognise the great assistance of Mr Vince Tamigi, Mr Iqbal Samnakay and Camilla, who is not in the 
chamber. They have been very agreeable people to deal with in comparison with my previous experiences with 
advisers. Certainly, they were very informative and I found them very amenable. I am a little confused. The 
Road Traffic Act states that the director general has the power to approve certain things in relation to the 
regulations. I note that in this bill, reference is made to “CEO”. Is there going to be a wholesale change of title in 
government departments? I know that most heads of government departments in Western Australia are regarded 
as directors general. Is this simply a case of trying to have some sort of conformity with other states and we are 
just following suit, or is it a case of different powers? 

Ms A.J.G. MacTIERNAN: Chief executive officer is a more generic title. It describes the type of position. In 
Main Roads Western Australia, the CEO is known as the Commissioner of Main Roads. In the Department for 
Planning and Infrastructure, the CEO is known as the director general. The titles of both director general and 
commissioner are attached to the underlying position of chief executive officer. We have used the term “chief 
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executive officer” so that we get consistency across government in drafting, because that is the neutral and more 
general term. 

Mr M.J. COWPER: I will not dwell on this clause for very long. I refer not only to this clause but also to clause 
60, which is a bit of a grandfather clause. I understand that there will not be any change in the laws as such; it is 
simply a matter of cutting and pasting into a new filing system so that we can have better access to them. As I 
understand it, there is no grandfather clause in the Road Traffic Act. Part IX of the act provides for regulations. 
However, they relate simply to motor vehicles and not to drivers’ licences. 
Ms A.J.G. MacTiernan: Which clause are you talking about? 
Mr M.J. COWPER: I am referring to clause 4, but my question also relates to the question asked by the 
member for Alfred Cove. Clause 60 is a grandfather clause that will allow the CEO to make certain regulations 
in relation to licensing, which cannot be done under the Road Traffic Act. Under part IX of the act, the Governor 
may make regulations for the purpose of licensing equipment and the use of vehicles, but there is no licensing 
provision in this bill. I have no problem with that to be honest, but it goes to the question of whether there has 
been a change in legislation. 

Ms A.J.G. MacTIERNAN: Again, I think the answer is similar to that which I gave the member for Alfred 
Cove. We have incorporated in this bill those provisions which went through Parliament in 2006 but which we 
were not able to proclaim without deferring the whole process of dividing this up. It represents a change from the 
current proclaimed law, but this represents all those changes that were made in the 2006 legislation, which has 
been passed through Parliament and has been assented to but just has not been proclaimed. A whole heap of 
specific material was taken out of the body of the 2006 act that was agreed to by Parliament, and the act 
transferred power to the regulations in order to give us greater flexibility. That has been agreed to by Parliament. 
The legislation has passed through both houses and has been assented to; it just has not been proclaimed. At 
some point, we have to do the disaggregation, and the disaggregation has continued to go back and back because 
new legislation comes through all the time. We made the decision that we would not proclaim that legislation, 
but that we would effectively put all those changes into this bill. 

Mr M.J. COWPER: I make the point that the comment in the explanatory memorandum that this legislation is 
the same as that which currently exists is not quite right. Although I think that is the intent of the legislation, it 
has not quite been rolled out in that way; for example, there are changes to some of the wording in relation to 
these matters. As I say, the regulations provided for in part IX of the Road Traffic Act refer to drivers and 
passengers of vehicles. There are other regulations, but it does not provide for it in this bill. 

Ms A.J.G. MacTiernan: It does not provide what? 

Mr M.J. COWPER: There is nothing in this act. 

Ms A.J.G. MacTiernan: That is the old act. 

Mr M.J. COWPER: I know that the minister has given an explanation and I accept that. However, the point I 
am trying to make is that the suggestion in the explanatory memorandum is not quintessentially correct in that 
respect. 

Clause, as amended, put and passed. 

Clauses 5 and 6 put and passed. 

Clause 7: Dishonestly obtained driver’s licence — 
Ms A.J.G. MacTIERNAN: I move — 

Page 7, line 7 — To delete “, renewal,”. 
Amendment put and passed. 
Clause, as amended, put and passed. 

Clause 8: Driver’s licence not to be granted or renewed in certain circumstances — 
Ms A.J.G. MacTIERNAN: I seek leave to move the amendments to clause 8 standing in my name on the notice 
paper. 
[Leave granted.] 
The DEPUTY SPEAKER: I will have to interrupt the minister, unfortunately. There is agreement that the 
amendments in the minister’s name on page 8 of the notice paper be moved en bloc. I advise the house that 
under standing order 61 business is interrupted and when we come back, I will ask the minister to move those 
amendments en bloc as agreed. This matter is now laid down for a later stage of today’s sitting. 
Debate interrupted, pursuant to standing orders. 
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